MopAaaoK 063kanoBaHUA MYHULUNANbHDbIX NPAaBOBbIX AaKTOB U UHbIX
peleHumn

HOpH}IOK 00:xaJI0BaHuS MYHUIMNIIAIBHBIX IPABOBLIX aKTOB

Cratbs 2 @enepanbHoro 3akoHa oT 06.10.2003 Nel31-®3 «O6 oOumx npuHIUnax
OpraHu3allid MECTHOro camoynpasiieHus B Poccuiickoir ®enepanumn» (nagee —
®enepanbublii 3aKk0H 0T 06.10.2003 Nel31-®D3)rpakTyeT MNOHATHE «MYHUIMIAILHBINA
MIpaBOBOM  aKT» KaK  pELIeHHWe, NPHUHATOE  HEMNOCPEACTBEHHO  HACEJICHUEM
MYHHUIMIIAIBHOTO 00pa3oBaHMs IO BONPOCAM MECTHOTO 3HA4YeHHs, JHOO pelIeHuE,
OPUHITOE OPraHOM MECTHOTO CaMOYIIpaBiICHUS U (WJIH) JOHKHOCTHBIM JIMIIOM MECTHOTO
CaMOYIpaBJIEHUSI IO BOIPOCAM MECTHOTO 3HAY€HMs, IO BOIIPOCaM OCYIIECTBICHUS
OTJIEIBbHBIX T[OCYJApPCTBEHHBIX IOJHOMOYMI, TNE€pPEelaHHbIX OpraHaM MECTHOIO
caMoympaBieHus: (eaepalbHBIMU 3aKOHAMU M 3aKOHaMu CcyOBeKkToB Poccuiickoit
@denepanny, a TakKe MO HUHBIM BOIPOCAM, OTHECEHHBIM YCTABOM MYHHIIMIAIBHOTO
o0pa3oBaHusi B COOTBETCTBUM C (helepabHBIMU 3aKOHAMH K IOJIHOMOYHUSM OpPTraHOB
MECTHOTO CaMOyYIpaBieHHs] U (WIM) JOJKHOCTHBIX JIML MECTHOIO CaMOYIpaBIEHUS,
JOKYMEHTaJIbHO OQOpMIICHHBIC, OO0s3aTeNbHbIC [UIsl HCIOJHEHHS Ha TEPPUTOPUU
MYHULUIIAIBHOTO o0Opa3oBaHus, YCTaHaBIIMBAIOLIUE 1160 M3MEHSIOIINE
o011eo0s3aTenbHble MPaBUiia WIK UMEIOIINE UHANBUAYAIbHBIA XapaKTep.

W3 BBIIEU3T0KEHHOTO 3aKOHOAATENLHOTO OMNpEENIeHUs K CYUIECTBEHHBIM
NpU3HAKaM MYHHIIMIAIBHOTO TIPAaBOBOTO aKTa OTHOCSTCS: pa3IMYHbIe CYOBEKTHI
(HacenmeHUE MYHMIIMIIAILHOTO OOpa3oBaHUs, OpraH WM JOJKHOCTHOE JIMIIO MECTHOTO
caMOYIIpaBJICHMsI), IPEIMET PEryJupoBaHus (BOIPOC, KOTOPBIM peryiaupyercs), Gpopma
akTa (yCTaHOBJIEHHBIN BUJ M PEKBU3HUTHI JOKYMEHTA), 00s13aTEIHHOCTh IPUMEHEHUS, BUT
(HOpMaTHUBHBIN WJIM HEHOPMATHUBHBIN).

MyHHULIMNIaNIbHBIE TPABOBBIE aKThl, NPUHATHIE OpPraHaMd U JIOJXKHOCTHBIMU
JUIAMU MECTHOTO CaMOYNPAaBJIEHUs, MOAJEkKAT 00sA3aTeIbHOMY HCIIOJIHEHHUIO Ha BCel
TEPPUTOPUU PaKOHA.

3akoHoaaTenbcTBO  Poccuiickoit  @eaepanuu  pa3fensieT  MyHULUNAIbHbIE
IIPABOBbIE aKThl HA HOPMATUBHbIE U HEHOPMATUBHBIE.

HopmatuBHbIN IpaBOBOW aKT — HU3JAHHBIA B YCTAHOBJICHHOM IOPSAJIKE JOKYMEHT,
coJepKallluii  MpaBOBble HOPMBI  (MpaBujia TOBEJACHMS), OOs3aTeNbHBIC IS
HEOIpPEJEIICHHOTO Kpyra JMI, pacCUUTaHHble HAa HEOAHOKPAaTHOE MpPUMEHEHUE U
HaIPaBJICHHbIE HA YPETyJIMpOBaHHE OOIIECTBEHHBIX OTHOLIEHUH JIMOO M3MEHEHUE WU
IPEKPAILEHUE CYIECTBYIOLINX TPABOOTHOILICHUH.

[IpaBoBble aKkThl, HE OTBEYAIOUIME YyKa3aHHBIM TPEOOBAHUAM, SIBJISIOTCS
HEHOPMAaTUBHBIMHU.

JIEHCTBYIOIIMM  3aKOHOJATENbCTBOM IMPEIYCMOTPEHO TPH CaMOCTOSTENbHBIX
croco0a 3aIIUThl WHTEPECOB I'PaXKIaH U IOPUIUYECKUX JIUI], HAPYIICHHBIX MPUHITHEM
MYHHIIMIATIBHOTO PaBOBOI0O aKTa.

B cootrBerctBuu ¢ 4.l cT.48 ®depepanbHoro 3akoHa oT 06.10.2003 Nel31-®3
MYHUIIUTIAIBHBIE TIPABOBBIE aKThl MOTYT OBITH OTMEHEHBI W MX JIEHCTBHE MOXKET OBITh
IPUOCTAHOBJIEHO:

1) opranHaMu MECTHOTO CaMOYNpAaBIEHUS U JOJKHOCTHBIMHU JIMLIAMU MECTHOIO
CaMOYMpAaBJICHUS, NPUHSABIIUMH (M3JABIIMMH) COOTBETCTBYIOIIMI MYHUIUNATbHBIN
IIPaBOBOM aKT;

2) cynom;



3) yHOJIHOMOYEHHBIM OPraHoOM TrocynapcTBeHHOM Binactu Poccuiickoit @enepanun
(YNOJTHOMOUYEHHBIM ~ OpPraHOM TOCYAApCTBEHHOM BiacT cyObekta Poccuiickoit
@enepanii) B YacTH, PEryJUPYIOIIEH  OCYIIECTBICHHUE OpraHaMH  MECTHOIO
CaMOYTPABJIICHUS OTACIBHBIX T'OCYJAPCTBEHHBIX ITOJIHOMOYHMM, II€PEAaHHBIX WM
denepaabHBIMU 3aKOHAMH U 3aKOHAMU cyObekToB Poccuiickoii Denepanuu.

Crarps 33 Konctutyuumn Poccuiickoit denepaunn 3akperuisieT MpaBo Tpa)KaaH
oOpalarbcs JTMYHO, a TAKXKE HAMPABIATh UHANBUAYAJIbHBIE U KOJUIEKTUBHBIE OOpalICHUS
B TOCYIapCTBEHHBIE OpraHbl W OPraHbl MECTHOTO caMoOyIpaBieHHs. Takum o0pazom,
rpa)<JIaHUH BIIpaBe 0OPAaTUTHCS HETOCPEACTBEHHO B OPraHbl MECTHOTO CaMOYTIPaBICHUS
WIN JOJDKHOCTHOMY JIMIY, B TOM YHCJIE IIO0 BOIPOCAaM CBS3aHHBIM C IPUHATHEM
MYHUIUIIAJIBHOTO IPABOBOIO AKTA.

B cootBerctBUM co cT.12 DenepanpHoro 3akoHa ot 02.05.2006 Ne59-d3 «O
MOpSIIKE paccMOTpeHms obpareHuil rpaxkiaan Poccuiickoit deaepanumy MHUChbMEHHOE
oOpallleHHe, MOCTYNHBILIEE B OpraH MECTHOIO CaMOYIPABJICHHUS WIH JIOJKHOCTHOMY
JUIly B COOTBETCTBUU C X KOMIIETEHIIMEH, paccMaTpuBaercs B TeueHue 30 nHei co qHs
perucTpalnyy MUCbMEHHOTO oOpalieHus. B HCKIIOUNTENbHBIX CIydasX pPYKOBOJMUTEIH
OpraHa MECTHOTO CaMOYIPABJICHUSA, HOOJDKHOCTHOE JIMIO BIPAaBE IPOIJIUTH CpPOK
paccMoTpeHus oOpaiieHust He 6osee yeM Ha 30 qHel, yBeTOMUB O IPOUIEHUH CPOKA €ro
paccMOTpeHUs TpaklaHWHA, HAIIPABUBIIETO OOpaIleHuUE.

B 3aBucumocTH OT BHJAa MYHHUIMIAIBHOTO IIPaBOBOTO aKTa OIpPEAENsIeTCs
CyleOHBbI TOpSAJOK O00aloBaHUS - 3aKOHOJAATENEM MPEeAYyCMOTPEH MOpsAI0K
00’KaI0BaHNs HOPMATHBHBIX MIPABOBBIX aKTOB U MOPSAIOK 00KaIOBaHUS HEHOPMATHUBHBIX
IIPaBOBBIX AKTOB.

IHopsinok 00:xa10BaHUSA MYHUIIMIIAJIBHBIX IPABOBbIX AKTOB PETIaMEHTUPOBAH
Konexcom agMuHuCTpaTUBHOrO cynonpousBojicTBa Poccuiickoit ®enepauuun (nauee -
KAC P®) u ApbutpaxHbIM IpolieccyalibHbIM KogekcoMm Poccuiickoii @enepanuu (nanee
- AIIK POD).

B cootBerctBun ¢ TpeboBanusiMu KAC PO rpaxnaHuH, OpraHusaius,
CUMTAIONIME, YTO TMPUHATHIM M ONYOJMKOBAaHHBIM B YCTAHOBJIIEHHOM IOPSJIKE
HOPMAaTUBHBIM IIPaBOBBIM aKTOM OpraHa MECTHOT'O CaMOYIPABIEHUS WU JOJKHOCTHOTO
JUIa HapYyUIaloTCs UX MpaBa U cBoOOAbI, rapantupoBaHHble Koncrurynueit Poccuiickoi
®denepanuy, 3aKOHAMU U JAPYTMMHU HOPMATUBHBIMU MPaBOBBIMH AaKTaMH, BIIPaBe
0o0paTuThCS B CyA C 3asBJICHHEM O MPHU3HAHMU ITOTO aKTa MPOTHBOPEYAIINM 3aKOHY
MOJIHOCTBIO WJIM B YaCTH.

[IpaBuna o0kajloBaHUS MYHHIIMNAJbHBIX HOPMATHBHBIX NPAaBOBbIX AKTOB B
cyne ooOmiel ropucaukiuu 3akperuieHsl B riiase 21 KAC PO.

AJIMMHHCTPAaTUBHOE MCKOBOE 3asBICHHE OO0 OCMapUBaHUM MYHHIIMIIAIbHBIX
HOPMAaTUBHBIX MPABOBBIX AKTOB B CyJ OOIIEW IOPUCAUKIHUU JIOJKHO COOTBETCTBOBATH
TpeboBaHusIM, ycTaHOBIEeHHBIM CT.209 KAC P®.

K agmMuHHCTpaTMUBHOMY 3asBJICHMIO 00 OCHAPUBAaHUM  MYHHIMIIAJIHHOTO
HOPMAaTHBHOTO TPAaBOBOTO aKTa JOJDKHA OBITh MPHUJIOXKEHA KOMUSA OCIapUBAEMOTO
MYHUIMIIAJILHOIO HOPMAaTUBHOIO IPABOBOTO aKTa.

AJIMMHHCTPAaTUBHOE HCKOBOE 3asBICHHE 00 OCMAapUBAHUU MYHHUIUIAIBLHOTO
HOPMAaTHBHOTO MPABOBOTO aKTa MOXET OBITh MOAAHO B CyA OOLIEH IOPUCIUKIUN B
TEYEHUE BCETO CPOKa JACUCTBUSA 3TOI0 MYHULUIIAIIBHOIO HOPMAaTUBHOT'O IIPABOBOTO aKTaA.

AJMUHUCTpATUBHBIE Jella 00 ocrmapuBaHUM HOPMATUBHBIX IPABOBBIX aKTOB
pacCMaTpUBAIOTCA CYAOM B CpPOK, HE IPEBBIIAIOIMN IBYX MECSLEB CO AHSA IOJAa4u
aJIMMHHUCTPATUBHOIO HUCKOBOTO 3asBiieHHA. [Ipm paccMOTpeHMM aJIMHUHHUCTPaTHUBHOTO



Jena o0 oclnapuBaHUM HOPMAaTHMBHOIO IIPABOBOIO AaKTa CyJ IPOBEPSET 3aKOHHOCTh
II0JIO)KEHW HOPMAaTUBHOIO IPAaBOBOTO aKTa, KOTOpblEe ocnapuBarorcs. [Ipm mposepke
3aKOHHOCTM J3THUX TIOJIO)KEHHMW CyJ HE CBSI3aH OCHOBAaHMAMH U JOBOJIaMH,
CoepKallMMUCA B  aJMMHHCTPATUBHOM HCKOBOM  3aBJIIEGHUM O NPU3HAHUU
HOPMAaTUBHOIO IIPaBOBOIO  aKTa HEJIEHCTBYIOUIMM, W  BBIICHAET  CIEAYIOLIUE
00CTOATENbCTBA:

1) HapymieHsl 1M mpaBa, cBOOOABI U 3aKOHHBIE MHTEPECHI aMUHUCTPATUBHOIO
WCTIIA WJIN JIMLI, B UHTEpeECcaxX KOTOPBIX OJAHO aIMUHUCTPATUBHOE UCKOBOE 3asIBJIICHUE;

2) coOmromeHbl 1M TpeOOBaHMS  HOPMATHBHBIX  IIPABOBBIX  aKTOB,
YCTaHABJIMBAIOIIMX:

a) TMOJHOMOYMSI OpraHa, OpraHW3aluH, JJOHKHOCTHOTO JIMIA Ha MPUHITHE
HOPMAaTUBHBIX [IPABOBBIX aKTOB;

0) ¢bopMy u BHJ, B KOTOpPBIX OpraH, OpraHM3alyus, JOKHOCTHOE JIMIO BIIpaBe
IPUHUMATh HOPMAaTHBHBIE TPABOBBIE AKTHI;

B) IpOLEAYPY NPUHATHUS OCIIAPUBAEMOI0 HOPMAaTUBHOI'O IIPABOBOTO AKTA;

I') IpaBWJia BBEJCHUS HOPMATUBHBIX MPABOBBIX AKTOB B JIEWCTBHE, B TOM UHCIE
NOPSAJIOK OIYOJMKOBAHMS, TOCYAAPCTBEHHON perucrpanuu (eciu rocyaapcTBeHHas
peructpanysi ~ JaHHBIX ~ HOPMATUBHBIX  MpPaBOBBIX  AKTOB  IPEAyCMOTpEHa
3akoHoJaTenbCcTBOM Poccuiickoit denepanuu) U BCTYIJICHUS UX B CUITY;

3) COOTBETCTBHE OCHAPHUBAEMOI0 HOPMATUBHOI'O IPABOBOTO aKTA WIHM €r0 YacTH
HOPMAaTUBHBIM IPABOBBIM aKTaM, UMEIOLIUM OOJIBIIYIO FOPUIUUYECKYIO CHITY.

OTtka3 numa, oOpaTHBIIErocs B CyA, OT CBOEro TpeOOBaHMs, a Takxke MpHU3HAHHE
TpeOOBaHUS OPraHOM TOCYJIApPCTBEHHOW BJIACTH, OPraHOM MECTHOIO CaMOYMpaBJICHHUS,
YIOJHOMOYEHHOW  OpraHu3auuedl  WIM  JOJDKHOCTHBIM — JIMIIOM,  NPUHSABIIUMU
OCIIapUBaE€MbIii HOPMATHUBHBIA MPABOBOI aKT, HE BieYeT 3a cCOOON 00S3aHHOCTH CyJaa
OPEeKpaTUTh MNPOM3BOACTBO IO  AJAMMHUCTPATUBHOMY Jiely 00 oclnapuBaHHUU
HOPMAaTUBHOI'O IIPABOBOTO aKTa.

[lo pesynpbTaTaM pacCMOTpPEHHUS AJIMHHUCTPATHBHOTO JieJla 00 ocmapuBaHUU
HOPMAaTUBHOI'O IIPABOBOTO aKTa CYAOM IIPUHUMAETCS OJHO U3 CAEAYIOIIUX PELICHUI:

1) 00 ynoBIeTBOpEeHUH 3asBICHHBIX TPEOOBaHMM MOJHOCTHIO WJIM B YaCTH, €CIIU
OCIapyBaE€Mblii HOPMAaTUBHBIN MPABOBOM aKT MOJIHOCTBIO WJIM B 4YacCTH IPU3HAETCS HE
COOTBETCTBYIOUIMM HHOMY HOPMAaTUBHOMY IIPaBOBOMY aKTy, UMEIOIIEMY OOJbIIYIO
IOPUANYECKYIO CHITY, M HE JEHCTBYIOIIMM IOJHOCTBIO WM B YACTH CO JHSI €r0 MPUHATHUS
WJIY C NHOU OIPEJIEIIEHHOM CYJIOM J1aThl;

2) o0 oTKa3e B yIOBJIETBOPEHUH 3asBJICHHBIX TPEOOBAHMI, €CIIM OCMAPUBAEMBIi
MOJIHOCTBIO WJIM B YaCTH HOPMATUBHBIN NPABOBOM aKT MPU3HAETCS COOTBETCTBYIOLIUM
MHOMY HOPMaTUBHOMY IMPAaBOBOMY aKTY, UMEIOIIEMY OOJIBIIYIO IOPUIUYECKYIO CHITY.
Pemenne cyna BcTynaeT B 3aKOHHYIO CHILY 110 UCTEYEHUHN CPOKA, YCTAHOBJIEHHOTO CT.298
KAC P® s aneuisiiimoHHOI0 00KaJOBaHUS, €CJIM OHO HE OBLIO 00KaJI0BaHO.

B cnydae nmogaun anemuissnMOHHOM >KanoObl pelIeHre CyAa BCTYNaeT B 3aKOHHYIO
CHIIy TIOCTIE PACCMOTPEHUS CYJ0M 3TOU 3KajoObl, eciau o0XallyeMoe pelleHHe Cyna He
OTMEHEHO. B ciiyyae OTMeHbl WM W3MEHEHHUs peUIeHHs Cyna IMepBOM WHCTAaHIUU
ONpEJEIICHUEM CyAa aleJUIIMMOHHOW WHCTAHUMU W HPHUHIATHS HOBOIO PEUIEHHS OHO
BCTYNAET B 3aKOHHYIO CHJTy HEMEJJIEHHO.

[IpaBuna o0xanoBaHrs MyHHIIUIIAJIbHBIX HEHOPMATHUBHBIX PABOBBIX AKTOB B
cyne obmieit ropucaukiuu 3akperieHsl B riiase 22 KAC PO.

B cootBerctBuM ¢ HOpMamu raaBbl 22 KAC PO rpaxnaHuH, opranusanusi, HHbIE
JHIIa MOTYT OOpaTHThCA B CyHd ¢ TpeOOBaHMSAMHU 00 OCIapUBAHWUU PEIICHUH, AeHCTBUN



(Oe3nelicTBHA)  opraHa  MECTHOTO  CAMOYNPABIEHUs,  JIOJDKHOCTHOTO  JIMIIA,
MYHHUIIMIIAJIGHOTO CIIyXallero (fajee - opraH, OpraHu3alus, JUIO, HaJeICHHbIE
rOCYAApCTBEHHBIMU WMJIM MHBIMU MYOJIMYHBIMHU IOJHOMOYMSIMH), €CJIM IOJIAraroT, YTO
HapylIeHbl WJIM OCHOPEHbl HMX IIpaBa, CBOOOABI M 3aKOHHBIE HHTEPECHI, CO3/aHbI
MPETSITCTBUS K OCYIIECTBICHHUIO UX IpaB, CBOOOJ M peau3allii 3aKOHHBIX HHTEPECOB
WIM Ha HHUX HE3aKOHHO BO3JIOXKEHBI Kakue-aubo oOs3aHHOcTU. [ 'paxmanuH,
OpraHu3alus, UHbIE JUIA MOTYT OOpaTUThCA HEMOCPEACTBEHHO B CYJ WJIM OCIHOPHUTH
pemienusi, neicTBusi (Oe3meiicTBHe) opraHa, OpraHu3aluM, JHIQA, HAJCICHHBIX
rOCY/IapCTBEHHBIMH WM HWHBIMU IMYOJIMYHBIMH TOJHOMOYHUSIMU, B BBIIIECTOSIINE B
NOpSAJKE TMOAYMHEHHOCTH OpraH, OpraHW3al{i0, Yy BBIIIECTOSIIET0O B IMOPSAKE
NOJYMHEHHOCTH JIMIAa JMOO0  KCNOJb30BaTh MHBbIE BHECYAEOHbIE  IPOLETYpPbI
YPETyIUpPOBaHUS CIIOPOB.

AJMUHHCTPAaTUBHBIE KCKOBBIE 3asBJIICHUS TOJAIOTCA B CyA IO IpaBujiIaM

MOJICYTHOCTH, yCTaHOBJICHHBIM I1aBoil 2 KAC PO.
K peuieHusiM OTHOCATCSI aKThl OPraHOB MECTHOI'O CaMOYIpPaBJIEHUSA, WX JOKHOCTHBIX
JUL, TPUHATBIE E€AUHOJIMYHO WA KOJUIETHAIbHO (Jajleeé — HEHOpPMAaTHUBHbBIC
MYHHMIMIAJIbHbIE  MPAaBOBbIE  aKThl)  COJAEpXAllMe  BJIACTHOE  BOJEU3BSBIICHUE,
MOPO’K/JIAI01Iee IPABOBBIE MOCIEACTBUS AJI1 KOHKPETHBIX I'PaX1aH U OpraHU3alui.

[IpenmeTrom oGxanoBaHus B Cy[€ MOTYT OBbITh HEHOPMATHBHBIE MYHHIIMITAILHBIC
MIPaBOBBIE AKThI, €CJIM B PE3YJIbTATE UX MIPUHATHUS:

- HapyllEeHBbI ITpaBa U CBOOObI T'PaXAaHUHA;

- CO3JIaHBI MPEMSATCTBUS OCYIIECTBICHHIO TPAXKIaHUHOM €T0 MpaB U CBOOO/;

- Ha TpaXJaHWHA HE3aKOHHO BO3JIOKEHA Kakas-mu00 OO0S3aHHOCTh WM OH
HE3aKOHHO MPUBJIEYEH K KAKON-T1M00 OTBETCTBEHHOCTH.

['paxknaHuH, opraHu3alus, WHOE JMIO BIpaBe OOpaTUThCS B CyJ C 3asABICHUEM B
TEUEHUE TPEX MECSIEB CO AHS, KOTZla €My CTalo HM3BECTHO O HAPYIIEHUU €ro IpaB U
cB000/1, ecu nHOU cpok He ycTaHoBiieH KAC PO.

[Iponyck ycTaHOBIEHHOI'O CpOKa OOpallleHusl B CyJl HE SIBJISIETCS OCHOBAaHUEM IS
OTKa3a B IPHUHATHUM aJMUHUCTPATUBHOIO HMCKOBOTO 3asBJIEHUS K NPOMU3BOACTBY CYJa.
[TpuunHbl mpomycka Ccpoka oOpallleHuss B CyJ BBIICHAIOTCS B IpeIBapUTEIHLHOM
cyneOHOM 3aceJaHUU WU Cy/1IeOHOM 3aceTaHu .

HecBoeBpemeHHOE pacCMOTpEeHUE UM HE PACCMOTPEHHE KaIOObI BBHIIIECTOSIIIM
OpraHOM, BBIIIECTOSIUIIMM  JIOJDKHOCTHBIM — JIMIIOM  CBMJIETENBCTBYET O HAJIWYUHU
YBaKUTEJIBHOM MPUYMHBI MIPOITyCKa CpoKa 0OpaIieHus B Cy/.

[Iponyck cpoka oOpamieHuss B cyl 0Oe3 YBaXUTEIbHOM MPHUYMHBI, a TaKkKe
HEBO3MOXXHOCTbh BOCCTAHOBJIEHMS IPOIYIIEHHOIO (B TOM YMCIE [0 YBaXXKUTEJIBHON
NPUYMHE) CPOKa 0OpaIleHUs B CyJ SIBJISIETCS OCHOBAHUEM JJIsi OTKa3a B YAOBJIETBOPEHUU
aJMUHHCTPATUBHOT'O UCKA.

Eciu wunoe nHe mnpegycMorpeno KAC PO, agMuHuctpatuBHble Jena 00
OCTIApUBAHUU pEIICHUM, naelcTBuil (Oe3AeCcTBUs) OpraHoB, OpraHU3AlWNA, JIHII,
HAJICNICHHBIX TOCYJApCTBEHHBIMH WM WHBIMH  IYOJMYHBIMH  TIOJTHOMOYHSIMH,
paccMaTpuUBarOTCS CyJIOM B TEUEHHWE OJIHOTO Mecsilja CcO JHS TMOCTYIUICHUS
aJIMMHHCTPATUBHOTO MCKOBOTO 3asIBJICHUS B CY/I.

[Ipu paccMoTpeHUH aIMUHHCTPATHBHOTO Jela 00 OCHapuBaHWU pEUICHHS,
neiictBus (6e37eiicTBUS) opraHa, opraHu3aluy, JUa, HaJeJlIeHHbIX roCyIapCTBEHHBIMU
WIM WHBIMA NYyOJUYHBIMU TOJHOMOYHUSAMH, CYA TMPOBEPSET 3aKOHHOCTh pELICHUS,
neiictBus (6e31eHCTBUS) B YaCTH, KOTOPAast OCIIAPUBAETCS, U B OTHOILIEHUH JIUI[A, KOTOPOE
ABJISIETCS. aIMUHUCTPATUBHBIM HCTI[OM, WJIM JIMI[, B 3alUTY MpaB, CBOOOA M 3aKOHHBIX



MHTEPECOB KOTOPBIX MOJIaHO COOTBETCTBYIOIIEE aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE.
[Tpu mpoBepke 3aKOHHOCTH 3TUX pelleHus, AelcTBus (Oe3aeiicTBUs) Cyl HE CBs3aH
OCHOBAaHUSAMHM U JTOBOJIAMHU, COAECPKAIIMMUCS B aIMUHUCTPATUBHOM HCKOBOM 3asIBJIEHUU
O NMPU3HAHWU HE3aKOHHBIMM pelleHMs], AeicTBUs (0e31elcTBUsA) opraHa, OpraHu3aluu,
JMIA, HAJIEJIEHHBIX TOCYJapCTBEHHBIMH WJIM WHBIMU ITYOJUYHBIMHM MOJHOMOYHSMH, U
BBISICHSIET CJIEAYIOIIE 00CTOSTENbCTRA!

1) HapymieHsl 1M mpaBa, CBOOOABI U 3aKOHHBIE MHTEPECHI aIMUHUCTPATUBHOIO
UCTLIa WM JIMI, B 3aIIUTy MpaB, CBOOOJ U 3aKOHHBIX HHTEPECOB KOTOPBIX MOIAHO
COOTBETCTBYIOIIEE aIMUHUCTPATUBHOE HCKOBOE 3asIBIICHUE;

2) coOI0ICHBI JIU CPOKU OOpAIlleHUs B CYI;

3) coOmoneHbl UM TpeOOBaHUS  HOPMATHBHBIX  IPAaBOBBIX  aKTOB,
yCTaHaBJIMBAIOIINX:

a) MOJIHOMOYMS OpraHa, OpraHM3allu{, JIMLA, HAJENEHHBIX T'OCYJapCTBEHHBIMU
WIM WHBIMU IYOJIMYHBIMHM IIOJIHOMOYHMSMH, HA NPUHATHE OCIAPUBAEMOI0 pEILIEHUS,
COBEpILIEHUE OCIIapUBAEMOT0 JIeHCTBU (Oe3aeicTBus);

0) HOPSAOK MPUHATUS OCIAPUBAEMOI0 PELICHMS, COBEPIIECHHUS OCIAapUBAEMOIO
neictBus (0e31eicTBYS) B cllydae, €Clid TaKOM MOPSAJ0K YCTaHOBIICH;

B) OCHOBaHMS [UIsl TPHUHATHS  OCHApUBAEMOr0  pELIEHUs, COBEPILIECHHUS
ocriapuBaeMoro jeiictBus (0e3nelCTBUS), €ClAM TaKue OCHOBAaHUS MPETyCMOTPEHBI
HOPMAaTHBHBIMH ITPAaBOBBIMHU AKTAMU;

4) COOTBETCTBYET JHM COACPNKAHUE OCHAPUBAEMOIrO PEIICHHUS, COBEPIIEHHOIO

ocrapuBaeMoro  jedctBusi  (0Oe3deiicTBUs)  HOPMATUBHBIM  IIPABOBBIM  aKTaM,
PEryJIUPYIOLIUM CIIOPHBIE OTHOILIEHUS.
Pemenune cyna mo agMUHUCTPATUBHOMY Jeily 00 OCIAPUMBAHUU PEUICHUS, NEHCTBUS
(Oe3meiicTBUs) opraHa, OpraHU3allMM, JHUIA, HAIEIEHHBIX TOCYJAPCTBEHHBIMU WIIH
UHBIMU NYOJIMYHBIMU TOJHOMOYHUSIMU HPUHUMAETCS [0 IMpaBWJIaM, YCTAHOBJIEHHBIM
riasoit 15 KAC PO.

[lo pe3ynabTaTam paccMOTpeHHUsI AAMUHUCTPATHBHOIO Jeina 00 ocnapuBaHUU
pewmieHus, aeWictBus (Oe3neHCTBHS) oOpraHa, OpraHW3alMM, JIMIA, HaJACICHHBIX
rOCyJapCTBEHHBIMU WM HHBIMH MYOJWYHBIMU TOJHOMOYHUSMH, CYJOM TNPHUHHUMAETCS
OJHO U3 CIIECYIOIINX PEIICHUM:

1) 00 ynOBIETBOPEHHWH MOJHOCTHIO WJIM B YaCTU 3asBJICHHBIX TPEOOBAHUU O
NPU3HAHUN OCMApUBAEMBIX peLIeHUs, AeUcTBUs (0e31eHCTBU) HE3aKOHHBIMU, €CIIH CY/I
NPU3HAET UX HE COOTBETCTBYIOIIMMU HOPMAaTUBHBIM IPABOBBIM aKTaM U HaPYLIAIOIIUMU
npasa, cBOOO/bI U 3aKOHHBIE MHTEPEChl aJMUHUCTPATUBHOIO UCTLA, U 00 00S3aHHOCTHU
aJIMUHUCTPATUBHOI'O OTBETYMKA YCTPAaHUTh HApYyIIEHUS MpaB, CBOOOJ M 3aKOHHBIX
UHTEPECOB aIMUHHCTPATUBHOIO HCTIA WU MPEMATCTBUS K UX OCYILECTBICHUIO JTMOO
NPEMSTCTBUS K OCYUIECTBICHHIO MPaB, CBOOO M pealin3allii 3aKOHHBIX HHTEPECOB JIULI,
B MHTEpEcax KOTOPBIX ObLIO MOJAHO COOTBETCTBYIOIIEE aIMUHUCTPATUBHOE HCKOBOE
3asBJICHUE;

2) o0 oTkaze B YJIOBIETBOPEHHH 3asBICHHBIX TPEeOOBAHUNH O TPU3HAHUH
OCIIapUBAEMBbIX pelICHMUs], TeHCTBUs (0e31eicTBIS) HE3aKOHHBIMHU.

Pemenne no aaMMHHMCTpaTUBHOMY Jiedy OO0 OCHAapuBaHUM pELIEHUS, AEHCTBUS
(Oe3nelicTBHsA) BCTyHaeT B 3aKOHHYIO CWIIY IO IpaBujaM, NMPEAYyCMOTPEHHBIM CTaThEei
186 KAC P®.

B caywae, eciay MyHMUMNAJIbHBIM HEHOPMATHBHBIM IPABOBBIM aKTOM

3aTparuBaloTCA HHTEpechl rpaxIaH U OpraHu3anuii B cepe



NpeINPUHUMATEIbCKOH M MHOH IKOHOMHYECKOW NeSATeJbHOCTH, TO OHM IOJUIEkKAT
007KaI0BaHUIO B apOUTPAKHOM CYJIE 1O MpaBuiiaM, 3aKperieHHbIM B riase 24 AITIK PO.
To ecTb, rpakJiaHe, OpraHU3aliy U UHBIE JIMLA BIPABE OOPATUTHCS B apOUTPAXKHBINA CYJ
C 3asBJICHUEM O MPU3HAHMM HEJACHCTBUTEIbHBIMA HEHOPMATHUBHBIX IPABOBBIX AKTOB,
HE3aKOHHBIMHU pelieHui u jedctBuil (0e3lelcTBUS) OPraHoB, OCYIIECTBISIOMIUX
nyOJIMYHbIE TOJHOMOYUS, JODKHOCTHBIX JIUI[, €CJIM I0JIaraloT, 4TO OCIapUBaeMbIN
HEHOPMAaTUBHBIN MPAaBOBOI aKT, pellleHue U JeiicTBue (0e31eiCTBUE) HE COOTBETCTBYIOT
3aKOHY WJIM UHOMY HOPMaTHBHOMY MIPABOBOMY aKTy M HapyIIalOT UX MpaBa U 3aKOHHbIE
UHTEpeChl B cdepe NpearnpuHUMATENbCKOW M MHOW SKOHOMHYECKOW NesTEeIbHOCTH,
HE3aKOHHO BO3JIaraloT Ha HUX KaKHe-TMOO 00S3aHHOCTH, CO3AAIOT MHBIE MPEMSTCTBUS
JUISL OCYILIECTBIIEHUS IPEANTPUHUMATEIBCKOW U MHOM SKOHOMUYECKOU 1€ TENbHOCTH.
JlanHble nena paccMaTpuBalOTCs apOUTPAKHBIM CYJIOM IO OOILIUM IpaBUiIaM HUCKOBOTO
npou3BoJicTBa, npeaycMoTpeHHbIM AIIK P® ¢ yyetom ocobeHHOCTEH, yCTaHOBICHHBIX
riasoii 24 AIIK PO.

[IpousBoacTBO MO AenaM 00 OCMapUBaHUM HEHOPMATHMBHBIX TMPABOBHIX AaKTOB,
pemieHuid u AecTBUil  (Oe3eMCTBHS) OpPraHoB, OCYIIECTBISIOMIUX IyOJUYHBIC
NOJIHOMOYMS,  JOJDKHOCTHBIX  JIML  BO30YXJaeTcd Ha OCHOBAHHMU  3asBJICHUS
3aMHTEPECOBAHHOTO JIMILA, OOpATUBLIETOCS B apOUTPaKHBIM Cyl ¢ TpeOOBaHHEM O
NPU3HAHUU HEJACUCTBUTENHFHBIMH HEHOPMATHBHBIX MPABOBBIX aKTOB WM O MPHU3HAHUU
HE3aKOHHBIMU pelleHUN U iericTBui (6e31eCTBIS) YKa3aHHBIX OPTaHOB U JIMII.
3asBieHUs] O TPU3HAHMM HEHOPMATUBHBIX IIPAaBOBBIX AKTOB HEJEHCTBUTEIbHBIMU,
pelieHuid u aeicTBuii (0e31elcTBUS) He3aKOHHBIMU PAacCMaTPHUBAIOTCA B apOUTPaKHOM
Cylle, €CJIM UX PACCMOTPEHHE B COOTBETCTBUU C (heJepaTbHBIM 3aKOHOM HE OTHECEHO K
KOMIIETEHIUH IPYTUX CYOB.

3asiBII€HHE MOKET OBbITh MOJIAaHO B apOUTPAXKHBIN CyJ B TEUEHUE TPEX MECSLEB CO
THS, KOTJa TpaXKAaHWHY, OpraHW3alldd CTajl0 H3BECTHO O HApYUICHHUH HX MpaB u
3aKOHHBIX HMHTEpPECOB, €CJIM HMHOE HE YCTAaHOBIEHO (eaepalbHbBIM  3aKOHOM.
[TponymieHHbI MO YBa)XKUTEIbHOM NPUYMHE CPOK TMOJAYM 3asBJICHUS MOXET ObITh
BOCCTAHOBJIEH CYJIOM.

Jlena 006 ocniapuBaHWK HEHOPMATUBHBIX MPABOBBIX aKTOB, PEIICHUNA U JIEHCTBUI
(OGe3meiicTBUSI) OpPraHoOB, OCYIIECTBISIONIUX MyOJUYHBIE MOJTHOMOYHMS, IOKHOCTHBIX
JIMI] PACCMATPUBAIOTCS CYJbeH €AMHOINYHO B CPOK, HE MPEBBILIAIOIINN TPEX MECALIEB CO
JTHSI TIOCTYIUIEHUSI COOTBETCTBYIOIIETO 3asBJICHHSI B apOUTPaKHBIN CyJl, BKIIOYasi CPOK Ha
MOJTOTOBKY JieNla K Cy/leOHOMY pa3OMpaTesNbCTBY M MPUHATUE PELISHUs IO JIely, €Clu
MHOM CpOK HE YCTaHOBJIEH (QeAepajbHbIM 3aKOHOM. YKa3aHHBIM CPOK MOXET ObITh
IPOJUIEH HA OCHOBAHMM MOTHUBUPOBAHHOIO 3asBJICHUS CYJbH, PACCMATPHUBAIOLLIETO JIETIO0,
npejcenaTesieM apOUTPaKHOTO Cy/1a 0 IIECTH MECSIEB B CBA3HM € 0CO00H CI0KHOCTBIO
JieNa, CO 3HAaUUTEIbHBIM YUCJIOM YYaCTHUKOB apOUTPaKHOIO Mpoliecca.

3asiBlIeHHE O TMPU3HAHMM HEHOPMATHBHOI'O MYHMIIMIAIBHOTO IPABOBOIO aKTa
HE/ICUCTBUTENBHBIM JIOJDKHO COOTBETCTBOBaTh TPeOOBaHMSIM, IPEIyCMOTPEHHBIM
cratbeil 199 AIIK PO.

[Ipn paccmoTpeHuu naen o0 OcCMapuBaHUM HEHOPMATHUBHBIX MPABOBBIX AaKTOB,
pemieHM u jAedcTBUIl  (0e3aeiCTBHA) OpraHoB, OCYIIECTBISIONIMX —IMyOJIHYHBIC
NOJTHOMOYMS, JOJDKHOCTHBIX JIMII apOMTpPaXHbI Cyd B CyneOHOM 3acedaHuu
OCYIIECTBIISIET MPOBEPKY OCHApUBAEMOr0 aKTa WM €ro OTIENbHBIX IOJOKEHUH,
OCIapUBaeMbIX pelIeHUN U neicTBuil (0e31eiCTBHS) U YCTaHABIMBAET UX COOTBETCTBUE
3aKOHY WIM HWHOMY HOPMAaTHBHOMY IIpaBOBOMY aKTy, YCTaHaBJIMBAE€T HaJIW4YUE
IOJIHOMOYMH y OpraHa WIH JHla, KOTOPbIE MPUHSJIA OCIAPUBAEMBIN aKT, pELICHUE WU



COBEpIIMJIM OCHapuBaeMble JeHCcTBUS (Oe3aeiicTBHe), a TakKe YCTaHABJIHMBAET,
HapyLIalOT JM OCHapuBaeMblid akT, pelieHue u JedctBus (Oe3meiicTBue) mpaBa U
3aKOHHBIE UHTEPECHI 3a4BUTENA B cepe NPeAIPUHUMATEILCKON U NHON SIKOHOMHYECKON
NESTEIbHOCTH. OO0s13aHHOCTh ~ JOKa3bIBaHUS COOTBETCTBHUSA OCIIapUBaEMOTI0
HEHOPMAaTUBHOI'O MPAaBOBOr0 aKTa 3aKOHY WJIM MHOMY HOPMATUBHOMY IIPaBOBOMY akTy,
3aKOHHOCTH MPUHSTHUS OCIIAPUBAEMOT0O PELIEHHUs, COBEPIICHHS OCIIAPUBAEMBIX E€HCTBUI
(Oe3neiicTBUs), HATUYUSL y OpraHa WIM JIMIA HaJJIeKAIUX MOJTHOMOYHMM Ha MPUHITHE
OCIIApUBAEMOTr0 aKTa, pPElIeHHs], COBEpIICHIE OCIIApUBAEMBbIX JIeUCTBUI (Oe3/1eicTBuUs), a
Tak)ke OOCTOSITENIbCTB, MOCIYKUBIIUX OCHOBAHUEM JJIsl IPUHATHS OCIIAPUBAEMOTO aKTa,
pEIIeHus, COBEPIICHUSI OCIIapUBAEMbIX JIeHCTBUI (O€3eiCTBUSI), BO3IaraeTcsi Ha Opra
WIH JIUI0, KOTOPBIE MPUHSIIN aKT, pELIEHUE UM COBEPUIMIIN JeicTBUs (Oe3aeiicTBHE).

B ciiydae HenpencTaBieHUs: OpraHOM WJIH JIMIIOM, KOTOPbIE PUHSUIA OCIIapUBAEMBIN AKT,
pelleHre WM COBEPIIMIM OcClapuBaeMble NeHCTBUsL (Oe37eiicTBUE), T0Ka3aTeNbCTB,
HEOOXOJIMMBIX JUIsl PACCMOTPEHHMSI I€NIa U IPUHATHUS PELICHUS, apOUTPAXKHBIA CYJ MOKET
UCTpeOOBaTh MX MO CBOCH MHUIIUATHBE.

Pemenue no geny o6 ocnapvBaHUKM HEHOPMATUBHBIX MPABOBBIX aKTOB, PEIICHUN U
nercTBuil  (O€374EHCTBHSI) OpPraHOB, OCYIIECTBISIIONIUX IyOJWYHBIE TOJHOMOYHS,
JOJKHOCTHBIX JIUI IPUHUMAETCSI apOUTPaKHBIM CYJIOM IO MpaBujaM, yCTAaHOBJICHHBIM B
riase 20 AIIK PO.

ApOuTpaxkHblii CyJl, yCTAaHOBUB, YTO OCIAPUBAEMbIii HEHOPMATHUBHBIN MPaBOBOM

aKT, pemieHue U JedcTBus (0Oe3nelCTBHE) OPraHoB, OCYLIECTBISIOIIUX yOIMYHbIE
MOJIHOMOYUSI, TOKHOCTHBIX JIUI] HE COOTBETCTBYIOT 3aKOHY WJIM UHOMY HOPMATUBHOMY
PaBOBOMY aKTy M HapyllalOT MpaBa M 3aKOHHbIE WHTEpEChl 3asBHUTENsT B cdepe
IPEANPUHUMATEIBCKOW U UHOM SKOHOMUYECKOU JESITEIBbHOCTH, IPUHUMAET PEUICHUE O
IIPU3HAHUM HEHOPMATUBHOT'O ITPABOBOI'0 AKTa HEJICHCTBUTENIBHBIM, PEIIEHUN U IEHCTBUI
(6e3neiicTBUS ) HE3aKOHHBIMH.
B cnyuae, ecnmu apOUTpakHBIN CyJl YCTaHOBUT, YTO OCHApUBAeMbli HEHOPMATHUBHBIN
NpaBOBOM akT, peuieHuss U JeilcTBus (Oe3eicTBHE) OpraHoB, OCYILECTBISIOMIUX
nyOIUYHbIE TIOJHOMOYMS, JOJDKHOCTHBIX JIMI[ COOTBETCTBYIOT 3aKOHY WJIM HHOMY
HOPMaTMBHOMY IPaBOBOMY akTy M HE HapyllalOT IpaBa U 3aKOHHBIE HHTEPECHI
3asBUTENS, CyJ MPUHUMAET peuieHue 00 OTKa3e B YJIOBJIETBOPEHUHU 3asBICHHOIO
TpeOoBaHUsI.

Pemenuss apOuTpakHoro cyaa mo jenaM 00 OCHapUBaHUM HEHOPMATHBHBIX
MPABOBBIX AaKTOB, PEIICHWH M JeHCTBUN (Oe31elCTBUSA) OPraHOB, OCYIIECTBIISIFOIINX
nyOJIMYHbIE TIOJTHOMOYHS, JOJKHOCTHBIX JIMI MOAJIEeKAT HEMEIJIEHHOMY HCIOJHEHUIO,
€CJIM UHBIE CPOKU HE YCTAHOBJIEHBI B PEILICHUH CY/1a.

Co mHS TpUHATHS ~ pelIeHUs  apOUTpPakHOrO  CyJa O  IPU3HAHUU
HEJCHCTBUTENbHBIM HEHOPMAaTUBHOIO MPABOBOIO aKTa TOJHOCTbIO WJIM B YacTH
YKa3aHHbIN aKT WIHM OTAEJIbHbIE €T0 MOJ0XKEHUS He MOJIeKaT IPUMEHEHHIO.

Konus pemenust apOuTpa)xHOTO Cy/a HampaBisieTcs B MATUAHEBHBINA CPOK CO JIHS
€ro MPUHATHS 3asBUTENI0, B OPraHbl, OCYIIECTBISAIOIINE ITYOJIWYHBIE MOJIHOMOYMS,
JOJIKHOCTHBIM JIMIIAM, KOTOpbIE MPUHSIN OCIIApUBAEMBbII aKT, pelIeHUe WIM COBEPIININ
ocrnapuBaeMsble AeiicTBus (0e3neiictBue). Cyn MOXKET TaKKe HAIIPABUTh KOIUIO PELICHUS
B BBIIIECTOSIIMI B IMOPSAKE MOJYMHEHHOCTH OPraH WM BBILIECTOSIIEMY B IMOPSAKE
NOJYMHEHHOCTH JIHUILY, TPOKYPOPY, APYTHUM 3aUHTEPECOBAHHBIM JIUIIAM.



